The below information is for informational purposes only. It does not constitute legal advice, nor does IMWCA make any promises, guarantees, or representations regarding legal compliance or the appropriate policies and procedures for your individual organization.  If you are using this document or implementing a similar policy for your organization, review the contents with your attorney.

 Temporary Restricted Duty Assignment Policy

It is the policy of [Member] to provide temporary restricted duty, if available, at the earliest possible date following a work-related injury or illness for employees temporarily unable to return to their regular job classifications. Providing temporary restricted duty assignments are dependent upon individual circumstances and will be determined on a case-by-case basis. The goal of temporary alternate duty assignments in accordance with this policy is to promote speedy recovery and rehabilitate employees back to work as quickly as possible, thus minimizing or eliminating lost time from work. While [Member] will attempt to provide temporary restricted duty in accordance with this policy, [Member] is under no obligation to offer or create temporary or restricted/light-duty work for employees. 
Temporary/modified assignments within this program may also be offered to employees with non-work-related disabling/medical conditions on an equal basis, consistent with applicable law. 
Procedures:

Member Human Resources, Safety Coordinator or Employee’s Direct Supervisor:
· Provides the employee with a job description that reflects the essential functions and physical demands of the position to share with the designated health care provider.
· Reviews this policy with employee and provides them a copy.
· Reviews the completed work restrictions form or medical certification provided by the health care provider in conjunction with the job description to determine if temporary restricted work is available in any department within the [Member]. If the restrictions are not clear, request employee contact their health care provider for more information. 
· A temporary restricted duty assignment should be considered that is within the employee's capacities. 
· Temporary Work Assignments are meant to be temporary and may be limited to 90 days but may be extended if medically warranted and work is available which meets the limitations/restrictions set forth by the health care provider.
· Whether the [Member] offers temporary restricted duty work is always dependent upon the individual circumstances. The [Member] cannot guarantee temporary modified assignments and is under no obligation to offer, create or burden any specific position for the purpose of offering placement to such a position.  
· Dependent upon the employee’s limitations/restrictions, it may be necessary to design a temporary schedule to accommodate the restrictions that may not match the employee's normal schedule.
· Fills out the Temporary Restricted Duty Assignment Employee Letter and meets with the employee and temporary or current supervisor to review.
· Monitors on-going medical and work adjustments, meets with employee as needed to review status.
· Should an employee refuse a bona fide light duty assignment, have the employee provide their reason in writing on the Temporary Restricted Duty Assignment Employee Letter and sign and date the letter.  Inform employee that their workers’ compensation benefits may be affected due to their refusal.  
· Notifies workers’ compensation insurance carrier (IMWCA) immediately should an employee refuse to accept and adhere to a bona fide restricted duty assignment.
· In cases where the employee qualifies for FMLA, provide the employee with an FMLA Designation Notice as applicable to any leave. 

Employee:
· Takes job description to designated health care provider appointments. 
· Provides a copy of the work restrictions form or medical certification from health care provider to appropriate parties of [Member] for their review.
· Reviews this policy and reviews and signs Temporary Restricted Duty Assignment Employee Letter.
· Adheres to the temporary work restrictions as prescribed by designated health care provider both at work and elsewhere as described by the health care provider.
· Reports immediately to supervisor any temporary work duties or work-related activities that exceed work restrictions, cause discomfort, or makes medical condition worse.
· Informs supervisor in advance of medical appointments, schedule any medical appointments during non-work time, if possible.
· Updates supervisor with current work restrictions form or updated medical certification from designated health care provider after every appointment. Indicate in writing on the Temporary Restricted Duty Assignment Employee Letter if they intend to refuse a light duty assignment.  
· If eligible to take Family and Medical Leave (FMLA) during a period where suitable temporary duty is offered, inform employer immediately of intention to do so. 
· Refusal of the temporary restricted duty assignment may have an adverse effect on workers’ compensation benefits.

No permanent light duty/modified positions will be created or maintained.
If, at the end of the temporary restricted duty assignment, the employee is able to perform all job functions, including the essential functions of their position without reasonable accommodations, then the employee may return to his/her regular position.  

If, at the end of the temporary restricted duty assignment, a health care provider certifies that the employee is not able to perform his/her regular job duties on a permanent basis and may require a reasonable accommodation, the [Member] will review the employee’s medical documentation and determine whether the individual is a qualified individual with a disability.  If the employee is determined to be a qualified individual with a disability, [Member] will engage in the interactive process to determine whether the employee’s work restriction(s) can be reasonably accommodated to allow the employee to return to work in some capacity (including via a reasonable amount of leave), without causing undue hardship or constituting a direct threat to the health and safety of the employee or others. 

If no reasonable accommodation is available to return the employee to the previous position, the [Member] will then consider whether the employee is entitled to additional leave or if reassignment options are available, consistent with the employee’s qualifications and restrictions. If not, the [Member] will consider ending the employment, consistent with applicable law. 
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